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CAPITAL MARKETS DECREE 2009

GOVERNMENT OF FIN
(DECREE NO. 46 OF 2009)

IN excrcise of the powers vested 1o me as Vice-President of the Republic of Fiji by vinue of the office of the
Vice-Preswdent and Succession Decree 2009, [ hereby make the following Decree —

PART | — PRELIMINARY

Short smife amd covmencomens

(1) This Decree may be cited as the Capitl Markets Deeree 2009,

(2)  This Decree shall come into force on the 141h day of August 2009,
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Cipery af the Devree
The obpect of this Decree is to repeal the Capital Markets Development Authority Act of 1996 and —

(1) Todissolve the Capital Markets Development Authority:
(i) Transfer all administration of the Capital Maskets Development Authority 1 the Reserve Bank of
Fiji;
() Transfer the Capital Markets Development Authority functions and responsibilitics to be determined
by the Reserve Bank ol Fiji:
vy Tocease the Capital Markets Development Authority Board operations and powers and transfer it 1o
the Reserve Bank of Fiji Board.

{mte ey tation
In thas Pecree, unless the context otherwise requires—

“broker” means a person who carries on the business of buying and selling of securitics as an agent for
wnvestons in retum for a commission:

“broker/dealer” means a lirm which acts in the purchase and sale of securities either for his own account
OF s an agent for investors;

“capital market instruments”™ means any financial instrument whether in the form of debt or equity developed
ortraded on  securities exchange or directly betweea two or more parties which was originally issued
tor the purpose of raising funds for investments;

“eentral depository™ means a company epproved by the Reserve Bank in coasultation with the Minister —

fa)  to estublish and operate a system for the centrnl handling of securities, listed on any stock
exchange —

(1) whereby all such securities are deposited with and held in custody by, or registered in
the name of, the compuny or its pominee company for the depositors and dealings in
respect of these securities are effected by means ol entnes in securilies accounts without
the physieal delivery of serips: and

(1) which permits or facilitates the séttlement of securities trmsactions or dealings in securitics
without the physical delivery of serips: wnd

(b1 1 provide other fucilities and services incidental thereto:

“eleanng house™ means a clearing house, by whatever name or designation, established or arranged to be
established by an exchange tor the registration of dealing in securities and the settlement of wading
In securities:

“company” means a company incorporated pursuunt to the Companies Act.

“eorporation” means any body corporate formed or incorporsted or existing within Fiji or outside Fiji and
includes uny forcign company but does not include —
fal  uny corporation sole;
(B any society registered under any written law relating 10 co-opentive societies: or
fer any trade unwon registesed under any written law as a trade union;

"Court”™ means the High Count:

“dealer” means o person who carries on the business of buying, selling, dealing, trading, underwriting or
retuiling of securities whether or not he carries on any other business,

“dealing in securities” means whether as principal or agent, making or offering to make with any person, or
inducing or smempting o induce any peeson to enter inlo or e affer 1o enter into —

e} any agreement for or with a view 1o acquining, disposing of, subscribing for, or underwriting
securities; or
(hy any agreement the purpose or avowed purpose of which is th secure a profit to any of the
parties from the yield from the yicld of sccurities or by réference to Huctuations in the value
of securities;
“fimancial instruments” include securitios, MTgEge CONMRBCL, POpery Contracts, iNSUFance COntrcts, pension
contracts, leasehold contracts. certificates of interests and any variations or dervatives thereof,
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“Gazetie” means the Fii Republic Gezette published by the order of the Government of Fiji und Includes
supplements thereto and any extraordinary Gazette #s published.

“investment adviser” means § person who—
far  carries on business of advising others conceming securities!
(o dssue or promulgites analyses or repors conceming securities;
(¢ pursuant to o contractor wrangement with-i client, andestukes on behall' of the client the

management of & portfolio of seouritics for the purpose of Investment ©

“Judge” means o Judge of the High Cour;

“hicence” means—
(o) o hroker's or a dealer’s licence:
() an mvestment advisers licence:
(vl nrepresentative’s licence:
() uounit trust of sl fund;
(el uny other licence granted under this Deeree.

“licensed institation” means any insttution licensed or decmed to be licensed under this Decree or the

Business Lacense Act,

“long-teem debr instrument” means instruments with period o run of over 3635 days:
“Mimster” means the Minister for the time being churged with the responsibility for finance;

“mutual trust scheme™ means any armngement made for the purpose, or having the effect, of providing
facilities for the participation of persons as beneficiaries under i trust in profits or income snsing
from the acquisition, holding, management or disposal of securities or any other property, including
unil trust schemes.

“ofbicer” means an Investigating officer of the Reserve Bank appointed under Section 31

“Registrar’”™ means the regastrar of Compantes, the Depaty Registrar or any Assistunt Registrar or ather
official performing under the Compuaies Act the duty of registration of Companies,

“registered person’ means a person who holds a license under this Decree,

“representative” is one who represents 4 licensee under the Act ns in Section S

“Reserve Bank of Fiji”" or “Reserve Bank™ means the Reserve Bank of Fiji established under section 3 of
the Reserve Bank of Fiji Act Cap. (210):

“securities” menns debentures, stocks und shares in a public company or corporation, or bonds, bills, trudeable
promissory notes or drafts of any government or of any body: corporate or incorporate. and includes
wny right or option in respect theseof and any interest in unit trust scheme:

“secunties exchange™ means i stock exchange or an approved securities organization,
“stock exchange™ means 4 market, exchange or other place st which sccunities are offencd for sale, purchise
or exchunge, including any clearing. settlement or transter services therewithe

Adhmizisiration
4 Ihe Reserve Bank of Fiji has the responsibility for admimstering this Decree and must perform all the
functions assigned to it by or under this Decree,

PART 11 FUNCTIONS AND POWERS OF THE RESERVE BANK

Funcrion

5. The Reserve Bank of Fiji shall have the following functions in relation to the capital markets—

el wadvise the Minister on all mattess relating to the development and operation of the capatal markets
and the securities industry.

thy o formulate and implement policies and programmes in consultution with the Government with
respect 10 the development of capital markets;
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o employ such officers and employees as may be necessary for the purpose of this Decree:

o frume rules on all matters within the jurisdiction of this Decree;

w0 esublish conditions for, and in consultation with the Minister, approve an entity (0 opersic as a
securities exchange or a central depository and ensure the proper conduct of such business:

to grint i Heence 10 any persun 1 operite @y —

(1) a broker, dealer, or investment idviser, or a representutive of any of the foregoing und ensure
the proper conduct of any such business;

(1) woumit trust, & mituid fund, or @ representative of a umit trust or s mutieal fund, afier consuliaton
with the Minister, and ensure the proper conduct of any such business;

Lo inguire. either on its own motion or ut the request of any other person, inta the affuirs of any person
which the Reserve Bank has approved or to which it has granted a licence and any public company
e securities of which are traded on an approved secunities exchange;

lo give directions w any person which the Reserve Bank hes upproved or to which it has granted
u hicence und uny public company the securities of which are traded on an approved securities
exchange:

10 conduct inspection of activities, books and records of any person which the Reserve Bank has
approved, and persons to which the Reserve Bank has granted a licence:

to publish fincinizs of malleasance by any parson which the Reserve Bunk has approved or to which
it has grunted a licence or any pablic company the securities of which are traded on an approved
seeurities exchange;

o suspend or cancel the listing of uny securitics o the trading of any securities, [or the protection of
mveston,

t0 uct as an appellate body for appeals from securities exchange achions by aggreved body:

to require informution to be provided in the prescribed farm;

to fegulate und oversee the issue and subseguent trading both in primary and secondary markess of
capital market instruments:

o regulate all marters relating 1o take-overs and mesgers of public companies:

to regulate all miatters relating to mutual fumd schemes;

10 regulate and monitor the activities of any exchange, cleanng house and central depository;

10 tuke all reasonable mersures to safeguard the interest of persons dealing n securities;

to promote and encoursge proper conduct amongst members of the exchunges and all regisiered
persony;

to grunt compensation (1 any investor who suffers pecuniary loss resulting from the fuilure of
licensed broker or dealer to meet his contructual obligations;

10 have récourse against any person, the actions or inaction of which, have resulted ina payment from
1he Investor Compensation Fund,

10 suppress Hlegal, dishonoursble and improper peactices in deals in securitics and the provision of
investment advice or other services relaling to securines;

1o consider and suggest reforms of the law relating to securities including changes 1o the constitution.
rules and regulations of any exchange and ity clearing house:

o perlorm any functions covered by or under any other law.

Prawees if e Resvrve Bank

6. The Reserve Bank shall have all such powers as may be necessary 1o carry out its functons and 1o reguluse
its own procedure under this Decree,

Limitiion of Uatdlice of the Reserve Bank

7.—t1)  No proceedings, civil or criminal, shall lie agamse the Reserve Bank for anything it may do or fail to
do in the course of the exercise or intended exercise of its functions, unless it is shown that « did por act in good
fanh or without reasonable cause.

{2)  Subject to subsection (3) of this Section, no proceedings, civil or criminal, shall lic against uny employee

of the Reserve

Bank for anything he or she may do or fal to do or say in the course of the nperation of the Reserve

Bank, unless it is <hown that he or she did not act in good foith,
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(3) No proceedings, civil or criminal, shall lic against any member of the Reserve Bank for anything he or she
miry do or say or fail to do or say in the exercise of any function under this Decree in relation to any inguiry by the
Rescrve Bank into a particular transaction, activily. or practice, unless it is shown that he or she did not act in good
faith or without reasonable cause,

PART Il — FINANCE

Laviey
K. —{1)  In the cuse of every purchase and sale of securities recorded on the stock exchunge or notified to it
under its rules. the purchaser and the seller shall each of them be lable o pay to the Reserve Bank a levy ut such
rate as may be speeified by order of the Minister to be published in the Guzerre as & percentage of the consideration
for such purchase and sale; and differcnt rates may be specified in respect of different classes of securnties.

12) The securities exchange shall collect and account fo the Reserve Bank for the levy referred 1o in subsection
(1

(3} The amount of uny levy payable under this Section shall be recoverable as a civil debt due to the Reserve
Bank.

(4} The Minister may make rules providing for —

fal  the payment of the fevies under this Section; and
(h) the keeping. examination and audit of the accounts of the exchanges relating to the collection of such
levies.
Trevestor Compensaeion Fasf
9. —(I} There shall be established a Fund to be known as the Investor Compensation Fund for the purposes
of granting compensation 10 investors who suffer pecuniary loss resulting from the failure of a licensed broker or
dealer o meet his contractual obligations.

(2} The Investor Compensation Fund shall consist of —

ta)  such moneys as are required to be pard inte the Investor Compensation Fund by licensed persons;

() such sums of money as are paid under Section 40 as ill-gotten gains where those harmed are ot
specifically idennfiable:

fer such sums of money ns accroe from interest and profits from Monies placed in the Investor
Compensation Fund;

fel) such sums of money recovered by or on beball of the Reserve Bank from entities whose failure to
meet their obligations 10 mvestors result i payments from the Investor Compensation Fund; and

(eb such sums of money s are reccived for purposes of the Investor Compensation Fund from any other
source approved by the Minister.

(2 Moneys which have accumulated in the Investor Compensation Fund miy be invested by the Reserve Bank
i such manner as may be determined by the Reserve Bank.

PART IV — PROVISIONS RELATING TO THE SECURITIES EXCHANGES AND CENTRAL DEPOSITORY

Approvud of securitles exchange end cemral depasizory reguized
10 Subject 1o this Decree, no person shall carry on @ business as i securities exchange or central depository
or provide wnd maintain a stock market unless such pesson has been approved as a securitics exchange or central
depository by the Reserve Bank.

Applicmeions for secarities exchange and cenreal depostovy gppiroval
Fo—47)  Anapplication for securities exchange and central depository shall be mude to the Reserve Bank in
the form and manner preseribed by the Reserve Bank and shall be accompanied by the prescribed fee.

{2)  The Reserve Bank may. by notice in writing, approve a person as a secunties exchange or central depository
i it s satishied —

fer)  that the applicant is a limited company incorpocated under the Companies Act, or such other association
as may be approved by the Reserve Bank; or
By that the applicant meets the conditions set out in rules issued by the Reserve Bank.
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Chvanges I yevuridiey exchange and comtral depantpory rales
12.—(1) The rules of an approved securities exchange and centrul depository i so far as they have been
approved by the Reserve Bank, shall not be amended, varied of rescinded without the prior written approval of the
Reserve Bank,

(2) Where the board of directors of an approved securities exchange or central depository wishes 1o amend its
rubes, it shall forward the amendments to the Reserve Bank for approval.

(3)  The Reserve Bunk shall, after hearing from the securities exchange and central depository, and within thirty
days of receipt of & notice under subsection (2) give written notice to the securitics exchange or central depository
stating whether such smendments w the mles are allowed or disallowed and in the event of the rules being disaltowed,
the Reserve Bank shall give reasons for such disallowance.

(4)  Notwithstanding puragraph (2), a proposed nile change may take effect upon filing with the Reserve Bank
il designated by the securities exchange or central depository as —

fa) aswted policy, practice o interpretation with respect to the meaning, administration or enforcement
of an existing rule,

(bl a proposal estahiishing or changing & fee or other charge: or

fe) o proposal deiling solely with the administration of the securities exchange or central depository or
other matters which the Reserve Bank may speeify

(51 In addition to the provisions of subsection (4). the Reserve Bank may add other terms which it determines
to be appropriate in fulfilling s objectives under this Decree.

- (6) Where an approved securifies exchange or central depository proposes 10 alter any particulars already
furnished or undergoes or intends o undesgo & change from its state specified in the application for approval it shall
infurm the Reserve Bank and obtain its prior consent before such alterution or change is effected.

Dizcipitmary actrony by the secopitles oxehorge
13, —{1) Where a securities exchange reprimands, fines, suspends or expels, or otherwise takes disciplinary
action aguinst o member or o listed company. it shall within seven days give notice 1o the Reserve Bank in writing,
giving particulurs including the name of the person, the reason for und nature of the action taken.

(21 The Reserve Bank may review any disciplinary action taken by a securities exchunge under subsection
(1) und, on its own motion, or in nesponse to the appeal of an aggricved person, may affirm oe-ses aside @ secoritics
exchange decision after giving the member or the company and the securities exchange wi opportunity to be
heand,

(3) Nothing In this Section shall preclude the Resesve Bunk, in any case where o securities exchange fails to
uet agninst a member or a listed company, from itself, suspending, expelling or otherwise disciplining the subject
person. but before doing so the Reserve Bank shall give such person and the securities exchange an opportunity o
be heard,

PART V—SECURITIES INDUSTRY LICENCES

Licenees reguined
14, No person shall carry on o business as a broker, deales, investment adviser, unit trust, mutual fund or a
represcntative of any of the foregoing, or hold himself out as carrying on such o business unless he is o holder of &
valid licence issued under this Decree,
Appiication for Nveeoe
15.—(1)  An application for a ficence or for the renewal of o licence shall be made w the Reserve Bank in the
preseribed form and shatl be accompanied by the fee and in the case of an apphcation for the reacwal of a licence,
must be made within two months prior to the expiry of the licence,

{2) The Reserve Bank may require an applicant to supply such further information as it considers necessary
in relation to the application.

(33 Alicence shall oaly be granted if the upplicant meets and continues 1o meet such minimum financial and
other requirements as may be proscribed by the Reserve Bank.
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(4)  The Reserve Bank may grant o licence subject o such conditions or restrictions as it thinks fit and the
Reserve Bank may, stany time by written notice 1o o licence holder, vary any such condition or restriction of impose
further conditions or restrictions.

(31 The Reserve Bank shall not refese 1o grant or renew a licence without first giving the applicant or holder
of u licence an opportunity of being heard.

16 Subject to subsection (7), a licence grantedt under this subsection shall expire one vear ofter the date of

issue thereot.

(73 Adicence that has been venewed Iy accordince with the provisions of this Section shall continue in force
for a period of one year next succeeding the date upon which but for its renewal. it would bave expired.

16, —~11)

Renewed of lcemoe
In grunting a renewal of a licence, the Reserve Bank shall sansty iselr thas the licensed person is in

compliance with the provisions of this Decree and the rules and regulations mude thereunder,

{2 In vonssdering an applicution for a licence rencwal, the Reserve Bank may extend an existing hoence (or
i period of three months in order (o permit an applicant to take such action a8 the Reserve Bank deems necessary 1o
come into complinnee with the Decree and rukes and regulations made thercunder.

(5 In granting an extension to any person uader subsection (2). the Reserve Bank may impose any conditions
or restictions it deems appropriate on the setivities of such person.

(4 Where ihe Reserve Bank is satisficd that a licensed person hos—

fea)
(h)
()

17.—(h
fie)

ih)
fel
(i)
{el

acted i contravention of any provision of this Decree. or any rules or regulations made thereunder,
has sinee the grant of a licence, ceased to qualify for such a licence;
is guilty of malpructice or irregularity in the management of kis affairs, the Reserve Bank muy —

(1) direct the person o ke whatever aetion the Reserve Bank deems necessary —

fa)  tocosrect the conditions resalting from any contravention of any peovisions of this Decree
or uny rubes or regulations made thercunder, and

(hy to come into complianee with the provisions of this Decree or any mules or regulations
made thereunder; or

(i) cancel, suspend or impase, sestrictions of limitations on the licence grunted o the person.

Revovcarion of beene
The Reserve Bank may revoke o licence if it is satisfied that the licensed persoa —

has contravened or failled o comply with any provisions of this Decree or any rules or regulations
mindde thersunder;

has ceased to be in good financial standing:

has since the grant of the licence, ceased w qualify for such u licence;

i guilty of malpractice or regularity in the management of his business;

is adjudged bankrupt.

(21 Inacase to which subsection (| 1 applies, the Reserve Bank, may wstead of revoking a licence suspend the
licence for a specific period or impose conditions or restrictions on the licence.

(%) The Reserve Bank shall not revoke, suspend or impose conditions or restrictions on i licence under subsection
(Fror(2) without first giving such pesson an oppostunity (0 be heard.

Repivser wf Jivence holders

18, The Reserve Bank shall keep in spch form as it deems appropruate o register of the holders of currem
licences specifying, in relation 1o each holder of a licence —

()
()
wl

the name of the person;

the address of the principal place a1 which he carries on the hcensed business: and

the name or style under which the business is carried on if different from the nume of the holder of
e hicence,
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Chligaation (o repnart ¢ Rureges
1%, Where—

(@) the holder of o licence ceases to carry on the business 1o which the licence relates. oe
(i) a change oceurs in any particulars which are requited by Section 18 10 be entered in a register of
licence holders with respect 1o the holder of a licence, the holder of the Ticence shall within fourteen
ditys of the oceurrence of the event concemed. give to the Reserve Bank, particulars of such event in
the prescribed form,
Lavensing af brokers and dewlery
2, —(1)  In granting licences us a broker or dealer to body corporaie, the Reserve Bank shall sasfy iself—

(¢} that the applicant company is a member of a securities exchange approved under the Decree:
() that the applicant is a company incorpoeated under the Companies Act..
() that the directors of the upplicant company —

(1) have never been declired bankrupt or if a director has been declared bankrupt then the date of
adjudication of bunknuptey should not be less than seven years from the date of the company's
upplication;

(i) have never been directoss of a company that has been denied a licence as a broker or dealer;
(i1} have never been a company o a director of a company whose licence os o broker or dealer had
been revoked by the appropriate authority:

(ol that at least one director and at least one employee who will be the chief employee of the applicant
company, have satistied such minimum eatry requirements and have passed such examinations as
may be preseribed: und

= (e)  that the applicant company has lodged security in such sum as may be determined by the Reserve
Baak or an equivalent bank guarantee with the securities exchange of which it is i member.

(2} In granting a licence as @ broker or dealer to an individual, the Reserve Bank shall satisfy itsell that the
apphicant—

(@) s of sound financial standing:

(bl i a member of i securities exchange approved under this Decree;

(¢l bas satisfied such minimum entry requirements and passed such examinations as may b2 expressed:
g

() has ldged security in such sum as may be determined by the Reserve Bank, or an equivalent bank
guarantee with the securitics exchange of which he is a member,

Exeampe dealery
21, The follpwing specified persons shall be exempt dealers—

tar  #person who carries on a business of dealing in securities only through the holder of a dealers licence
for his 0w account:

(b} any person acting i the capacity of o minager or trustee under o unit trust account,

(el an investment adviser whose dealing in securities is solefy incidental (o his carrying on the business
of managing a portfolio of securities on behalf of a chient.

PART VI — SECURITIES TRANSACTIONS AND REGISTERS

Transactions in secwriliey
22.—(1)  No licensed person, broker or dealer shall erade in listed securities outside the seeurities exchange of
which he i & member except as provided for by the Reserve Bank in rules or as authorised by the Reserve Bank on
a case by case basis.
(21 No licensed person, broker or dealer shall rade in listed securitics in contravention of such rules us the
Reserve Bank shall preseribe with respect to the clearunce, setthement, payment, transfer or delivery of securities.

{3) No licensed person, broker or dealer shall effect any transaction in i Margin necount i @ mianier contrary
requirements adopted by the Reserve Bank.

(4)  No licensed person, broker or dealer shall lend or srrange or the leoding of any secunities carried for the
account of any customer without the customer’s written consent, o bormow, or wrrange 1o bormow, using the securities,
carried for the secount of uny customer, as collateral, without (he customer’s written consent.
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(5)  Na licensed person, broker or dealer shall effect any trunsaction in. or induce or attempt the purchase or
sale of, any listed security by means of any manipulative deception, or other fraudulent device or contrivince.

(6)  No person holding shares in a pablic company listed o0 an approved securities exchange, shall sell such
shares except in complinnee with the trading procedures adopted by such securities exchange,

{73 No person shall, directly or indirectly. in connection with the purchase or sale of any security —

fal  employ any device, scheme or arntifice to defrawd;

(B} engage in any act, practice oF course of business which operates or would operate us & fruud or deceit
UpOn any person:

e} make any untrue statement of a material fact; or

fdl omit to statc o material fact necessiry in order to make the statements made in light of the circumstances
under which they were made, not miskeading.

(81 Nao licensed person. broker ar dealer executing transaction for his own, related family account, or for the
account of his firm, whether in secondary market or on an underwriting, shall effect the sud transaction until all
customer orders, either at market or 91 same price, has been filled.

Register of imteresis i socorities

23.~(1)  This Section agplies —

fi)  uny person who is licensed under this Decree; and
(hy  a financial journalist

12)  For the purpose of this Section, "financial journalist” means a person who contributes advice concerning
. Seeurities of prepares analysis 0r reports concerning securitics for publication in a newspaper or periedical.

{3} For the purposes of this Section, u reference to securities is o reference to securities which are Yuoted on
0 securities exchange,

(4 Aperson to whom subsection (1) applies shall maintain 3 register of the scourities in which he has an interest
und such interest or any changes in such interest shall be entered in the register within sevea days of the acquisition
or change in the imnterest

(5)  The Reserve Bank or any person authorised by it in that behalf may require any person 1o whom subsectson
(1) upplics 1o produce lor inspection the register required under subsection (4} und the Reserve Bank or any person
so authorised may make extracts from the register.

PART VII — ISSUES OF SECURITIES AND TAKE-OVERS AND MERCERS

Txvies off revurinies
24 (1) “The Reserve Bank, in relation 10 issues of securities. shall examine and may allow to become effective
the proposals specified in and In accordance with subsection (2).

{2) Proposals shall be submitted to the Reserve Bank by —
(@) all public limited companies incorporated in Fiji, for any —

(i) new issues or offers for sale of securities (0 the public. whether such issues or offers for sale
are by wiy of public issues or by privite placements;
(1) rights issues of securities;
(iii)  bonus issues of secuntics otherwise than by way of the capitalisation of unappropriated
profits:
iv) schemes of arangements. schemes of reconstriction. take-over schemes, siire option schemes
und acquisitions of assets by way of issues of seeurities; and
(v} listing of and quotation of securitics on a stock exclange;

by all public limited companies incorporated in Fiji which intend to issue or offer for sule securities in
mitrkets outside Fiji or o list such securities on a stock exchange outside Fip:

fe) all public limited companies incorporated outside Fiji which intend 1o issue or offer for sale securities
1o the public in Fiji or to list such seeurities on & stock exchange in Fiji prior to the segivtration of the
relevant prospectuses with the Registrar: and
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(dr all public himited companies incorported outside Fiji which are already listed on a stock exchange
in Fiji, for the listing of and quotation for any additional securities,

(3} The Reserve Bank shall examine any proposals submitted under subsection (2) and, ufter having regard
lo—

fa)  the viability of the company;

(B the quality and capability of the management of the company;

(el the suiability for listing of the compuny on a stock exchange where applicable: and
(d) the interest of the public,

it may authorise the proposals upon such terms and conditinas as it deems fit.

(4) Any person may make an announcement of a proposal for a scheme of arrangement. 4 scheme of
reconstruction or & take-over scheme before submitting such proposal o the Reserve Bank for its approval under
this Section,

(5)  Forthe purpose of subscction (4), “announcement™ means any publication by press notice or in any other
form of a firm intention to make an offer.

Fairm and vontent of prospeciiy
25, Every prospectus and registered prospectus shall —

{a) be in writing and be dated;

(h)  specify any documents required by Section 27 of this Decree w be endorsed on or atiached (o the
prospectus or registeeed prospectus for the purposes of that Section; and

f¢) contain ail information, statements. certificates, and other matters that it i required to contain by
regulutions mude under this Decree.

Searemenss by experis
26.—(1)  Noprospectus delivered to the Registrar for registration under this Decree, i registered prospectus,
shall contain a statement purporting to be made by an expert unless —

fa)  the expert has given and has not, before delivery of a copy of the prospectus for registrution in
accordance with Section 27 ol this Decree, withdrawn his written consent 10 the distribution of the
prospectus with the statement included in the form and context in which it is included;

(&) astatement that the expert has given and has not withdeaswn his consent as aforesald appears in the
prospectus or registered prospectus: and

fel - a statement of the expent’s qualifications appears in the prospectus or registered prospectus;

(d) astatement which appears in the prospectus or registered prospectus states whether or not the expert
is of is intended to be s director, officer, or employee of, or professional adviser to. the issaer of the
prospecius; and

(el il the statement by the expert was mide more than 4 months before the date of delivery of the
prospectus for registration in accorduance with Section 27 of this Decree, a supplementary statement
on the same matter made by the sume or unother expert less than 4 months before that date appears
in the prospectus and registered prospectus.

(23 Where under subsection (1)) of this Section. u supplementary statement by an expert is required to appear
1N 1 prospectus OF registered prospectus—
fal the supplementary statement shall specifically affirm. deay. or qualify all assertions of fact contuined
in the original statement; and
() 3 in the opinion of the expert making the supplementary statement. uny opinions expressed in the
original statement require further comment because of any such denial or qualification of any asertions
of fact. or for any other reason, the supplementary statement shall contain such comments,

Reguinvmenty relaling (o prospectives deliverad bo repistrar for regishration
27, Every prospectus delivered to the Registrar for registration under this Decree shall—

tay  have endorsed thereon or attached thereto —

(i1 any consent 1o the issue thereof required by Section 26 of this Decree from any person as in
expert; and
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iy the dite of the registered prospectus is altered.

(6 Upon registration of a memorandum of amendments to o seégistered prospectus pursuant 1o this Section, the
Registrar shall forthwith give a centificate under his hand of that registeation, wnd the certificate shall be conclusive
evidence thut the memaorandum has been registered under this Section.

Sspension and cancellation of regination of regiuersd pRupectin
30, —(1) Wheneat any time the Reserve Bank is of the opinion that a registered prospectus i lalse or misleading
as toa material particular oromits any materinl particular (whether or not it was so false or misleading, or the omission
was material, at the time the prospectus was fegistered ), or does not comply with this Decree and regulutions made
under this Decree. the Reserve Bank may exercise either or both of the following powers in respect of the registered
prospectus:

(@l ifitconsiders that saspension of the registration of the registered prospectus is desirable in the public
interest, the Reserve Bunk may suspend the registration thercof for a period not exceeding 14 days:

(b1 alwer giving the sssuer named in the registered prospectus sot less than 7 days written notice of the
meeting at which the mutter will be considered by the Reserve Bank, the Reserve Bank muy at that
meeting cancel the registration thereof,

(21 Where the Reserve Bank suspends the registrution of i regastered prospectus pursuant to this Section, —

()t shall Torthwith notify the issper named therein of the suspension and the reasons therefor: and
() nomember of the Reserve Bank, or officer or employee thereof, or oflicers appointed under Section
J1af this Decree shall, except following cancellation of the registered prospectus under this Section
o in the course of any cominal proceedings, divalge or communicate 1o any osher person the fact of
- the suspension or any matter relating thereto.

(1) Subject w subsection (4) of this Section, where the registration of o registered prospesteas s suspended —

fa) oo allotment shall be made of any seourities subscribed for whether before or after the suspension of
the registration of the registered prospectus,

() all subscriptions received for securities, not being subscriptions for securities which have been
allotied before the registration of the registered prospectus is suspended, shall be beld m trust or for
the subscribers,

41 Where the period of suspension of registration of a registered proaspectus hay expired sod the registruton
of that regisiered prospectus has not been cancelled under this Section, subsection (33 of this Section shall cease 1o
hutyve any applicanion,

(3} Where the Reserve Bank cancels the registration of @ regastered prospectus purseant (0 this Section -

el avshall forthwith notity the issuer named therein of the cancellation and the reasons theretor; and
() At may notfy any other person of the cancellation and the reasons therefor,

{6} Where the registration of a registered prospectus s cancelled —

fal  noatlotment shall be made of any securities subscribed for whether before or after the cancellution
of the registration of the registered praspectus;

() all subseriptions held an trust pursaant (o subsection (31} of this Secteon shall fosthwith e repad
to the subscribers entitled thereto;

fer allsubscriptions recerved for securitics, not being subscrptions for securitics which have been uliotted
before the registration of the registered prospectus is cancelled and being subseriptions required to
be held in trust for the subscribers pursuant to subsection (3)(8) of this Section, shall be beld in truss
for immediate repayment to the subseribers entitled thereto,

(7)  Subpect 10 subsection (8) of this Section, if any subscriptions which are reguired to be repaid to the
subsenbers entitled thereto are not so repaid within pne myonth after the date of the cancellation of the registration of
the registered prospectus, the issuer named therein and all the directors thereol shall be jointly and severally hable
to repiry the subseriptions with interest a1 the rate of 10 per cent per annum from the date the subscriptions were
recerved by or on behulf of the issuer.
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(81 Adirector of an issuer shall not be liable 1o repay any subseriptions and interest thereon pursiant © subsection
(7)ol this Section if that director proves that the default in the repayment of the subscriptions was not duc to any
misconduct or neghgence on his part.

(9)  Where, at any time. the Reserve Bunk i of the opinson that an advertisement —

(1)

()
{iii)

is Tikely to deceive, misead, or confuse with regard to any particular that is matesial to the offer of
securities to which it relates;

is meansistent with any registered prospectus refered 1o in it

does not comply with this Decree and regulations made under this Decree the Reserve Bank may
make un onder prohibiting the distribution of that advertisement or any advertisement which relates
o the offer of secuntics.

(10} An order may be made oa such terms and conditions as the Reserve Bank thinks fit

(111 Where the Reserve Bank makes an order under suhsection (9)—

n

(i)

it shaall forthwith notify the issver of the securities that the order has been made and the reasons for
making it; and
it may notify any other person that the order has been made and the reasons for making it

(12)  Every person who contravenes an order made undes subsection (9) commits an offence and is fiable on
summary conviction to i fne not exceeding $5,000.

(13)  Itesadefence 10 2 charge under sub-subscetion (1 2) of this Section if the person proves that the sdvertisement
- was dastributed —

(1)
(i)

without the person's knowledge: or
witliour the person's knowledge of the order.

PART VIII — ENFORCEMENT INVESTIGATION AND OFFENCES
Appoi wl of investlpariog offers aof the Resceve Bank

'

31 ~(1) The Reserve Bank may uppoint such number of investigating officers to be known s Investigating
Officers of the Reserve Bank as it considers necessary for the parpose of carrying out investigation of any offence
or mspection under this Decree,

(2) An Investigating Officer of the Reserve Bank appointed under subsection (1) shall have all the powers
given to any person for the purpose of carrying out investigation of any offence or inspection under this Decrec.

Powery of the nvestigating wfficers of the Rexerve Sank

32, (11 An Investigasing Officer of the Reserve Bank carrying out an investigation or inspection may enter
uny place or building and may —

(e}
(b}

inspect and make copics of or take extracts from any book, minute book. register or document; und
where he has reason to believe that an offence has been committed agamst this Decree, apply betore
the High Court for o wirrant to search for, seize, tuke possession of and detain any object, article.
mateniul, thing, accounts, book or other document, including any travel or other personal document,
which may be used as evidence.

(2)  An Investigating Officer of the Reserve Bank may by notice in writing require any pesson to produce to
him such books, registers or documents as are in the custody or under the control of that person.

(31 Aperson who—

fa)

ih

fails w produce uny books, registers or docaments as required by an Investigating Offlcer of the
Reserve Bank; or

obstriets or hinders an Investigating Officer of the Reserve Bank in the exercise any of his or her
powers under this Scetion, shall be guilty of an offence and shall be liable on conviction to a fine not
exceeding five thousand dollars or 1o imprisonment for i term not exceeding three years or to both.
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(40 An Investigating Officer of the Reserve Bank may grant permisston 1o any person (o inspect any accounts,
book o other document seized and taken possession of by the Tnvestigating Officer of the Reserve Bank under
subsection (1) 11 such person is entitled 1o inspeet such accounts, book or document under this Decree.

(3 Subsection (1) shall not be construed as limiting or affecting any similar powers conferred on any person
under any other faw.
Farcitle entey
33—y Forthe purpose of exercising his powers under Section 3141} an Investigating Officer of the Reserve
Buank may enter any place or building by force, if necessary.

{2y Nowwithstanding subsection (1), no Investigating Officer of the Reserve Bank shall enter any premises by
the use of force without a search warrant issued by a Judge.

Poravr to call for e xaminaon
M. —(1) For the purpose of Sections 32 and 33 an Investigiting Otficer of the Reserve Bank may by npotice
in writing require any person acquainted with the facts and circumstances of the case to appear before him to be
exarnined orilly and shall reduce into writing any statement made by the person so examined.

12} Astatement made by any person under this Section shall be taken down in writing and signed by the person
muking it or affixed with fiis thumb print, as the case maybe, after it has been read w him and ifter be had been given
an opportunity to make any correction he may wish:

Provided that, where the person examined refuses to sign or affix his thumb print on the statement, the
Investigating Officer of the Reserve Bank shall endosse thereon under his hand the fact of such refusal and
the reason therefore. if any. stited by the person examined.

-

(31 Any statement made and recorded under this Section shall be admissible as evidence in any proceeding.
{4} Any person who—

fal  fails 10 uppear before an Investigating Officer of the Reserve Bank as required under subsection (1),
o

(b1 knowingly furnishes o an Investigating Officer of the Reserve Bank information or staternent that is
false or misleading in any material particular,

shall be gutlty of an offence and shall be fable on conviction o a fine not exceeding $35.000 or (o smpriscament for
o term net exceeding 3 12 years or to both.

PART IX — PROHIBITED DEALINGS

Insicer Traving
351} A person wha s, Or al any time connected with a body corporate shall, not deal in any securitics of
any bady corporate if by reason of his so being, or having been, connected with the fiest mentioned body corporate
he s in possession of information that—
fear) s ot generally svinlable but, if it were, would be likely mateninlly to affect the price of those securities,
und
() relute t uny tansaction {sctual or expected) involving both bodies corporate or involving one of
them and securities of the other,

(2)  Where a person is in possession of any such information as is mentioned in subsection (1), but is not
precluded by cither of those subsections from dealing in thase secuntes, he shall not deal in those securitics if —

fa)  he has obtained the information, directly or indirectly, from another person and &5 awire, or ought
reasonably to be aware, of facts or circumstances by virtue of which that other person s himself
precluded by subsection (1) from dealing in those securities: and

(k) when the information was so obtained, he was associated with that other person or had with him an
wrrangement for the communication of information of & kind to which those subsections apply with
a view to dealing in securities by himself and that other person or either of them.

(3} Aperson shall not, at anytime when he is precluded by subsections (1), or (2} from dealing in any securities,
cause or procure any other person to deal in those securities.
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(4) A person shill not, atany time when be i precluded by subsections (1), or (2)) from deafing inany securities
by reason of his being in possession of any information, commurmcate that infermation to any ather persen if—

(a)
h)

trading i those securities is permitted on any securities exchange: and
he knows, or has reason to believe, that the other person will mike use of the information for the
purpose of dealing or causing or procuring another person (o deal in those secarities,

(5)  Without prejudice to subsection (21 but subjest to subsections (6) and (7), 4 body cosporate shall not deal in
uny securities at a time when any officer of thut body corporate is preciuded by subsections (1) or (2 from dealing
i those securities.

() A body corporate 15 not precluded by subsection (5) from enterig mio a transaction at any time by reason
only of informuation in the possession of an offices of that body corponite if —

Tl
(h)

i)

the decision 1o enter info the mransaction was tiken on its behalf by a person other than the officer,
it had in operation at that time arangements to ensure that the information was not communicated
16 thiat person and that no advice with respect o the mansacton was given to iim by a person in
possession of the information; and

the information wis not so communicated and such advice was not so given

(73 A body corporate is not precluded by subsecnion (3} Irom dealing in securitics of another body corporate at
any time by reason only of information m the possession of an offices of that first-mentioned bady corporate. being
information that was obtained by the officer in the course of the performance of his duties as an officer of that first-
mentioned body corporate and that relates to proposed dealings by that first-mentioned body corporite in securities
of that other body corporate.

(81 For the purpose oF this Section, a person is connected with a body corporate il, being a natural person—

fu)
()
(el

he is an officer of that body corporate or of a related body corporate;

he is a substantinl shareholder in that body corporate or in g related body corporate; or

he occupies 4 position that may reasonably be expected to give him access o mformation of i kind

w which subsection (1) apply by virtee of —

(i any professional or business relationship existing between himself {or his employer or i body
corporate of which be ss an offlcer) and that body corporate or u related body corporite: or

(il his being an officer of o substantial skareholder in that body corporate or in & related body
corporate.

(9} This Section does not preclude the holder of a broker's or dealer’s licence from dealing in secunitics, or
rights or interests in securitics, of a body corporite, being secunties or rights or interests that are permitted by o
securities exchange 1o be traded on the stock mirket of thit sceurities exchange., if —

fal

(b

()

the holder of the Jicence entess into the transaction concerned as agent for another person pussuant
10 & specilic instruction by that other person to effect that transaction;

the holder of the ficence has not given any advice to the other persan in relation to dealing msecurities,
or rights or inferests insecurities, of that body corporate that are included in the same class as the
first-mentioned securities; ani

the other pesson is not associnted with the holder of the ficence,

L10) - For the purpose of subsection (7), “officer”, in relation 1o a body corporate. includes —

ta)
()
)
()
wl

n director, secretary, executive officer or empioyee of the body corporate:

areceaver, or recesver and manager, of property of the body corporate;

an officinl munager or o deputy official manager of the budy corporate;

a liquidator of the body corporate; and

i trustee or other person administering a compromise or amangement made between the hody corporale
and ancther person or other persons.

(11} A person who contravenes this Section shall be guilty of un offence and shall be lable oo conviction

10—
fal

the constdieration for securities; of
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(ht three times the amount of gain made or the Joss avoided by the insider in buying or selling the securitics
whichever is greater: and in additson—
(1 inthe case of a person being & body corporate. to a fine not exceeding $20,000,
(i) in the case of any other persan, including o dircctor and officer of a body corporate, 10 a fine
pot exceeding SHL000 ar to a teem of inpriscament nol exeeeding 5 years or both.

(123 An setion under thiy Section for the secovery of & loss shall not be commenced ufter the expiration of 7
years after the date of completion of the transaction in which the loss oceurred.

(131 Nothing in subsection (11} affects any liability that a person may incur under any other Section of this
Decree or uny other Inw.

Framfolent iwoemend i Invedt
Ah—(1)  Every person who, by any fraudulent meuns, induces or attempts to induce anolher person (o enter
Into or offer o enter into—

() anagreenwent for, or with o view to acquiring, disposing of, subseribing for orunderwriting securities,
ar

(b an agreement the purpose or pretended purpose of which is w secare a profit 10 any of the parties
from the yield of securities or by reference to Nuctuations in the value of securities;

commit an offence and shall, on conviction, be liable 10 pay a ine which shull not exceed $10,000.00 and w
impeisonment fora teem which shall not exceed 7 years or both,

(2)  For the purpose of subsection (1), “fravdulent means™ shall include —

. fa)  uny statement, promise or forecast which the person knows to be misleading, fulse or deceptive:
() any dishonest concealment of mateninl facts; or
(el any neglhigent making of any statement, promise or forecast which is misicading, fulse or deceptive.

Faevitioms draacadinms
37, Every person who knowingly or recklessly —

fa)  gives o hctitious price 1o securities by means of false romourns;

(b} cause 1o be a listed company by means of a fulse statement;

(el muakes any Getitiows dealings in securities: or

() edvertises or holds out that seeurities which are not quoted on the Stock Exchange are so quoted;
commiits an offence and shull. on conviction be liabe to pay a fine which shall not exceed §10,000,00 or imprsonment
for 4 term not exceeding 7 years or both.

Misfeading docwmeny
38 Every person who—

far distributes or causes 1w be distnbuted any documents which, to his knowledge. wre circulars
containing—
(1) an invitation to persoas 1o do any of the acts of inducement or attempted inducement by u
misleading, false or deceptive stiement; or
(i) information caleulated to kead direetly or indireetly to the doing of uny of the acts specified 1n
parigraph (1) by the recipaent of the mformation:

(i) has in his possesston for the purpose of distribution any circulars which, o his knowledge, ire such
careulars as are specified in paragraph (a);
commit an offence and, on conviction, be Tiable w pay u fine which shall not exceed S 10,000 or imprisonment for o
ferm nol exeeeding 7 years or both,
Folse Strodermenis
39, Every person who—

ta)  contrvenes any provision of this Decree or iny requirement imposed under the provision of this
Decree or any rule or reguiation made ther¢under:
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() fumishes for the purpose of this Decree any information or any returns the contents of which 1s, to his
kaowledge, untrue or incorrect or misleading becanse of muterial omissions; or

(el willully obstructs any member of the Reserve Bank or an officer or employee of the Reserve Bank in
the performance of his dutics under the provisions of this Decree;

cammit an offence and. on convietion, be liable to puy a fine which shall not exceed $10.000 and or imprisoament
for a term not exceeding 7 years or both.

Perealvies and Comperation
(1) Any person who is guilty of an oflfence under this Deceee for which no pesalty is expressly provided
shall be liable 10 a fine not exceeding $10.000 or to imprisonment for @ wrm not exceeding 7 years or hoth,

12)  In addition to the penalties provided for elsewhere in this Decree, any persen guilty of an offence under
this Decree shall be Tiable to pay compensation to uny person, who in a temsaction for the purchase or sale of
securities, entered into with the first-mentioned person or with a pesson acting on his behalf, suffers loss, by reason
of the difference between the price at which securities were transacted and the price at which they would likely have
oceurred if the offence had not been committed,

(33 The amoan of compensation for which @ person is lisble under subsection (2) is—

(o) the amount of the loss sustained by the person claiming the compensation; or
(hyinthe event the harm has been done on the market as o whole, the hability shull be the amount of
illegal gains received or the loss averted as a result of the illegal action as determined by the court;

Provided the court shauld limit compensation (o those who traded substantially contemporaneously
with the person or corporation that acted illegally giving rise to the loss.

(4) To the extent that & person found guilly of an offence under subsection (1) profited by that offence but
those harmed cannot ressonably and practicably be determined, the payment under subsection (23 shall be made to
the Tnyestor Compensation Fund established under this Decree,

Right af appead
41 Any person agerieved by any direction given by the Reserve Bank to such person or by a decision of the
Reserve Bank —

fajp  refusing to grant a licence;

(hy imposing linutations or restrictions on a licence,

(c)  wancelling or suspending a licence:

(dr refusing to admit 4 security to the official list of a securities exchange:

(e} suspending trading of a security on a secunlies exchange: or

o) requining the removal of a security from the official list of a seourities exchange,

miy appeal o the Court against such directions, refusal, limitations or restrictions, cancellutions. suspension or
semoval,

PART X — GENERAL

Condwer of peasecntion
42— 1) Noprosecunon for any offence under this Decree shall be instituted except with the consent i writing
of the Director of Public Prosecution,

(2)  Any oflicer of the Reserve Bank authorised in writing by the Chairman may conduct any prosecution of
uny offence under this Decree.
Pubic employvees
43, All members of the Reserve Baok or any of its committee or any officer, employee or agent of the Reserve
Bank whike discharging their duties as members, officers. employees or agents shall be deemed to be public servants
within the meaning of the Penal Code Cap 17,

Pawer 10 employ
44, The Reserve Bank may employ and pay agents and technical advisers, including advocates and solicitors,
bankess. stockbrokers, sutveyors, valuers and other persons. to transact any business or to do any act required to be
transacted or done in the performunce of its functions, the exercise of its powers or for the better carrying into effect
of the purposes of this Decree.
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FPawer 30 seview
45.—(l)  The Reserve Bank may review its own decision under this Decree upon an application made by any
person who is aggrieved by such decision,

(21 An application 10 the Reserve Bank to review its own decision shall be mude within thirty days after the
aggrieved person is notified of such decision,

Cligation o sverecy
26.—(1)  Except for any of the purposes of this Decree or for the purpose of any civil or ciiminal proceedings
uider any written law or where otherwise authorised by the Reserve Bank, no member of the Reserve Bank or any
of its commifiees or any officer, servant or agent of the Reserve Bank or any person attending any meeting of the
Reserve Bank or any of its committees shall disclose any information which has been obtained by him in the course
of his duties and which is not published in pursuance of this Decree.

(23 Any person whao contravenes subscction (1) shall be guilty of an offence and shall be liable oa convietion
1o fine not exceeding 57,000 or to imprisonment for a term not exceeding S years or both.

Power 1 mke regnlaioes
47 —(1) The Reserve Bank may. with the approval of the Minister, muke such regulations as may be expedient
or necessary for the hetter carrying out of the provisions of this Decree.

(2) Withowt prejudice to the genesality of subsection (1), regulations may be made for—

(u)  preseribing forms for the purposes of this Decree;

(h) presenibing fees to be paid in respect of any matter required for the purposes of this Decree;

(el preseribing the requirement of lodging and registration with the Reserve Bank or Registrar or stock
- exchange of copics of any document related 10 a take-over and merger transaction;

(d)  all matters relating to issue of securities by public limited cormpanies; and

(el all matters which by this Decree are required or permitted to be prescribed.

(1) Regulations under this Section—

fa)  may provide that any act or omission in contravention of any provisions thereof shall be an offence;
and
() may provide for the imposition of penalties, which shall not exceed $5000, for such oftence,
Iniuiry
48, — (1) The Minister may whenever hie shall deem it advisable so 10 do. appoint a person or & committee 10
Inquire or investigate into any matter under this Decree:

Provided thut before the Minister makes an appointment under subsection (1), he shall first seek the views
of the Reserve Bank on the matter 10 be inquired into or investigated as the case may be.

(2)  For the purpose of an inquiry under subsection (1) of this Section, the provisions of the Commission of
Inquiry Act, Cap. 47 shall apply mutatis mutandis.

Provisions af other Act, efe,
49 Where any provision of the Business Licensing Act, Companics Act, Unit Trust Act, or any other law is
inconsistent with a provision of this Decree the provision of this Decree or regulations made under it shall prevail,

PART X1 — REPEAL.TRANSITIONAL AND SAVINGS

Repew! and Savings
SO~ 1y The Capatal Markets Development Authority Act of 1996 is repealed by this Decree,

(2)  Subsidiary legislation made under the repeated Act continue in force as if made under this Decree until
amended. replaced or repealed under this Decree, unless and to the extent that —
(a)  the mutter is provided for in this Decree:
() the subsidiary legislation is inconsistent with the provisions of this Degree or any other Act.

(3)  Any written Jaw or subsidiary legislation where refereaces is made to the Capital Markets Development
Authority then such references shall, withour fusther amendment, be construed as referring to the Reserve Bank of
Fiji.
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Licences, bomdy efc, aebitration el court proeeedings
51.—11).  Licences issved under any provision of the repealed Act remain in force until they expire in accordance
with their terms or until revoked under this Decree.

(2)  Any bond, agreement. instrument or arrangement to which the Capital Markets Developmient Authority 15 o
party subsisting immediately before the commencement of thes Decree nad relating to the Capital Market functions
of the Reserve Bank continues o have effect afier that date and is enforceable by or against the Reserve Buank as if
it had been entered in1o by the Reserve Bank under the provisions of this Decree,

(3)  Subject to subsection (4), any action, arbitration, proceeding or cause of action that relates 1o a capital markets
funcoon of the Reserve Bank and thiat immediately before the commencement of this Decree is pending or existing
by, mginst, or in favour of the Capital Markets Development Authority or to which the Capital Markets Development
Authonity is a party, may be continued and enforced by and against the Reserve Bank under the provisions of this
Decree.

14) A prosecution for an offence committed against o repealed Act must be brought and continued under the
repeuled Act.

Sy vigher and entitlements
52 On the commepcement date —

(i) all employces of the Capital Markets Development Authonity shall be deemed to be employed by
the Reserve Bank for the balance of their contractunl terms on the same terms and conditions on
which the person was employed by the Capital Markets Development Authority. and thereufier, to be
employed under the terms and conditions of employment of the Reserve Bank;

(1 All nghts, including leave entitlements, accrued or accruing to the person as an employee of the
Capital Markets Development Authority, shall be maintained by the staff after the commencement

date.

Axseey aod Nieduiétioy

53.—(1) On the date of commencement of this Decree, all movable property vested in the Capital Markets
Development Authoeity immediately before that date and wsed or managed by the Capial Markets Development
Authority and all assets, interests, nghts, privileges, habilitees and obligations of the Capital Markets Development
Authonty are transferred to and vest in the Reserve Bank without the need for any conveyance, assignment, or transfer

(1) Every nghtand Lability vested under paragraph | in the Reserve Bank may, on and after the commencement
of this Decree, he sued on, recovered or enforced by or against the Reserve Bank in ity own  name and  the
Capitnl Markets Development Authority of the Reserve Bank does not need to give notice 1o any person whose
night or liability is affected by the vesting.

(31 Onand after the commencement of this Decree, any agreement relating Lo any property, rights and liabilities
transferred 1o and vested in the Reserve Bank under paragraph | to which the Capital Markets Development Authority
wits i party immediately betore the commencement of this Decree, whether inwriting or not, snd whether or not of
such n nature thut rights and liabilitics could be assigned by the ReserveBank., has effect as if the Reserve Bank had
been a panty to the agreement.

Apyxaniwenes
34, Any appointments made under the repealed Act, by the Mimster and the Capital Markets Development
Authority shall be deemed to have been done under this Decree, to the extent that such appointments do net contradict
or go beyond the ambit of the provisions of this Decree,

GIVEN UNDER my hand this Sth day of November 2009,
EPELI NAILATIKAL
Vice-Preswdent of the Republic of Fiji
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RESERVE BANK OF FIJI (AMENDMENT) DECREE 2009

GOV ERNMENT OF FUJI
(DECREE NO, 45 OF 2009)

IN exercise of the powers vested in me as Vice-President of the Republic of Fji by virtue of the office of the
Vice-President and Succession Decree 2009, | hereby make the following Decree —

Shart fitle amd definition
L.—(1) This Decree may be cited as the Reserve Bank of Fiji Act (Amendment) Decree 2009,

(2) I this Decree, the Reserve Bank of Fip Act, Cap.210 is referved to as the “Act™,

Commencermeni Dases
2. The amendments to Section 4 of the Act shall be deemed 10 come into force on these respective dates—
fa)  1s1January, 1999 for section < paragraph (). and
{h)  13th August. 2009 for section 4 paragraph (/).

Obrject of the Decree
3. The object of this Decree 1s 1o amend the Act to extend the principal purpose of the Reserve Bank to regulate
the insurance industries, capital markets and securities industries

Secrion 4 amended
4. Section 4 of the Act is amended by deleting the word “and” at the end of paragraph (c). deleting the full stop
at the end of paragraph (@) and substituting it with & semi-colon, and inserting new paragraphs as follows—
“fe) 10 reguiate the insurance industry: and
{1 1o regulate the capital markers and (he securities industry.”

Given under my hand this Sth day of November 2004

EPELI NAILATIKALU
Vice-President of the Republic of Fiji
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